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Islamization of
Law in Modern
Indonesia
(Arskal, 2008)
Indonesia, the world's most
populous Muslim-majority nation,
presents a complex tapestry of
religious and legal traditions.
Salim Arskal's 2008 hardcover,
*Challenging the Secular State:
Islamization of Law in Modern
Indonesia*, delves into this
intricate landscape, examining the
ongoing tension between secular
legal frameworks and the push for
Islamization within the Indonesian
legal system. This article will
explore Arskal's key arguments,
highlighting the nuances of
Indonesian legal pluralism and the
ongoing debate surrounding
*sharia* law's role in a modern,
democratic state. We will analyze
the book's central themes,
including the historical context,
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the political dynamics, and the
implications for Indonesian
society. Keywords relevant to this
discussion include: Indonesian
legal pluralism, Islamization of
law, secular state, sharia law in
Indonesia, and Pancasila.

Introduction:
Navigating
Indonesia's Legal
Pluralism
Indonesia's legal system is
characterized by a unique form of
pluralism. The nation's founding
ideology, Pancasila, officially
embraces religious diversity and
guarantees religious freedom.
However, the increasing influence
of conservative Islamic groups has
led to significant debate regarding
the application of *sharia* law,
particularly at the local level.
Arskal's book provides a crucial
analysis of this dynamic, exploring
the historical roots of this conflict
and the various actors involved in
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shaping Indonesia's legal future.
He meticulously examines the
strategies employed by both
proponents and opponents of
increasing Islamic influence in the
legal system, providing valuable
insights into the ongoing power
struggles.

The Historical
Context of Legal
Reform in Indonesia
Arskal's work contextualizes the
contemporary debates within the
broader history of Indonesian
legal development. He traces the
evolution of the legal system from
the colonial era through the
Sukarno and Suharto regimes,
showing how various political
forces have shaped the interaction
between state law and religious
law. He highlights how the post-
Suharto era, with its increased
democratization, provided fertile
ground for the resurgence of
Islamic activism and its impact on
legal reform efforts. This historical
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analysis is crucial for
understanding the present-day
complexities surrounding the
Islamization of Indonesian law.

Political Actors and
the Debate over
*Sharia* Law
A key contribution of Arskal's book
lies in its detailed examination of
the political actors involved in the
ongoing debate. He analyzes the
strategies employed by Islamic
political parties, NGOs, and other
groups advocating for greater
implementation of *sharia* law,
contrasting their actions with
those of secularist organizations
and government officials
committed to upholding a secular
legal framework. The interplay of
these competing interests is
skillfully presented, highlighting
the complexities of navigating
Indonesian politics and the
influence of religious sentiment on
legal policy. The book doesn't shy
away from portraying the nuanced
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realities of political power plays
and the compromises that often
shape the outcome of these
debates.

Local
Implementations of
*Sharia*: A Case
Study Approach
Arskal's analysis extends beyond
the national level, exploring the
implementation of *sharia*-
inspired bylaws at the provincial
and local levels. This granular
examination reveals the variations
in the application of *sharia*
across different regions,
underscoring the heterogeneous
nature of Indonesia's religious
landscape and the varying degrees
of influence exerted by
conservative Islamic groups. By
focusing on specific case studies,
Arskal effectively demonstrates
how the impact of these bylaws
varies depending on local political
contexts and societal norms. This
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detailed analysis of local
implementations is vital for a
comprehensive understanding of
the issue, moving beyond
simplistic narratives of a
monolithic push for Islamization.

Implications and
Future Directions
for Indonesian Legal
Pluralism
Arskal's study concludes by
highlighting the significant
implications of the ongoing debate
for the future of Indonesian legal
pluralism. He explores the
potential ramifications for
religious freedom, human rights,
and social cohesion. The author
doesn't offer simple solutions,
acknowledging the complexities of
navigating the tensions between
religious identity and secular
governance. Instead, he
emphasizes the need for careful
consideration of the long-term
consequences of policies
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promoting or hindering the
implementation of *sharia*
elements within Indonesia's legal
framework. His work underscores
the crucial need for ongoing
dialogue and critical engagement
with this issue, suggesting that
finding a balance between
religious freedom and upholding
the principles of a secular state
remains a significant challenge for
Indonesia.

FAQ: Addressing Key
Questions on
Indonesian Legal
Pluralism
Q1: What is Indonesian legal
pluralism, and how does it
relate to the Islamization of
law debate?

A1: Indonesian legal pluralism
refers to the co-existence of
various legal systems within
Indonesia, including state law,
customary law, and religious law
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(*sharia*). The Islamization of law
debate centers on the extent to
which *sharia* should be
integrated into the national legal
framework, creating tensions
within this pluralistic system. The
debate is not about replacing state
law with *sharia* entirely but
rather about the degree of
integration and the areas where
*sharia*-inspired laws should
apply.

Q2: How does Pancasila
influence the debate?

A2: Pancasila, Indonesia's
founding ideology, emphasizes
religious tolerance and unity.
However, its interpretation has
been contested. Some argue that
Pancasila inherently limits the
influence of *sharia* within the
national legal system, while others
interpret it as allowing for greater
integration of *sharia* at the local
level, provided it doesn't
contradict national laws or
fundamental human rights. This
difference in interpretation fuels
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much of the debate.

Q3: What are the main
arguments for and against the
Islamization of law in
Indonesia?

A3: Proponents argue that
incorporating *sharia* principles
reflects the religious identity of
the majority of Indonesians and
provides a more just and moral
legal system. They believe it aligns
better with Indonesian cultural
and religious values. Opponents
argue that prioritizing *sharia*
over secular law threatens the
rights of religious minorities,
women, and other vulnerable
groups. They fear it could lead to
discrimination and undermine the
principles of a secular state
guaranteed by the constitution.

Q4: What role do local
governments play in the
implementation of *sharia*-
inspired laws?

A4: Local governments play a
crucial role, as many *sharia*-



Challenging The Secular State
Islamization Of Law In Modern Indonesia
By Salim Arskal 2008 Hardcover

Challenging The Secular State
Islamization Of Law In Modern
Indonesia By Salim Arskal 2008
Hardcover
11

inspired bylaws are implemented
at the provincial and district
levels. This creates a patchwork of
legal interpretations and
enforcement, with significant
variations across different regions.
The level of implementation often
depends on the political strength
of conservative Islamic groups
within the local government.

Q5: What are the potential
consequences of increased
Islamization of the Indonesian
legal system?

A5: The potential consequences
are multifaceted and complex.
Increased Islamization could lead
to greater social harmony for
some segments of the population,
but it also raises concerns about
discrimination against religious
minorities and the erosion of
women's rights. It may also
challenge Indonesia's image as a
moderate Muslim nation and
affect its international relations.

Q6: How does Arskal's book
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contribute to the
understanding of this complex
issue?

A6: Arskal's book offers a nuanced
and in-depth analysis of the
historical, political, and social
factors shaping the debate. By
exploring various perspectives and
providing detailed case studies, he
helps to deconstruct simplistic
narratives and promote a more
comprehensive understanding of
the complexities involved in
navigating Indonesian legal
pluralism.

Q7: What are some of the key
takeaways from the book?

A7: The book highlights the
crucial importance of
understanding the historical
context, acknowledging the
diverse political actors involved,
and recognizing the varied
impacts of *sharia*-inspired laws
at the local level. Ultimately, it
emphasizes the ongoing need for
careful consideration of the
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implications for human rights,
religious freedom, and social
cohesion within a diverse and
democratic Indonesia.

Q8: Where can I find Arskal's
book?

A8: While finding the specific
2008 hardcover edition might be
challenging, you can likely access
the book through university
libraries or online academic
databases. Searching for
"Challenging the Secular State:
Islamization of Law in Modern
Indonesia" by Salim Arskal should
yield results from various library
catalogs and research
repositories. Alternatively,
exploring similar academic works
on Indonesian legal pluralism
might provide comparable
insights.

Wrestling with the
Divine and the
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Secular: Salim
Arskal's Critique of
Indonesia's Legal
Landscape
Salim Arskal's 2008 hardcover,
"Challenging the Secular State:
Islamization of Law in Modern
Indonesia," presents a riveting
analysis of a intricate issue: the
persistent struggle between
secular legal principles and the
increasing influence of Islamic law
in Indonesia. This stimulating
work isn't merely a chronological
account; it's a acute critique
analyzing the political processes
that shape Indonesia's legal
structure. Arskal's research
exposes the nuanced ways in
which Islamic principles are
infiltrating the legal structure of
the nation, presenting significant
questions about the future of
Indonesian democracy and its
secular identity.

The book's central argument
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revolves around the tension
between Indonesia's stated
commitment to a secular state and
the tangible application of Islamic
law at various levels of society.
Arskal skillfully shows how this
conflict is not merely a theoretical
debate but a real experience for
millions of Indonesians. He
analyzes numerous case studies,
ranging from family law to
criminal justice, highlighting the
approaches in which Islamic
interpretations influence legal
outcomes and determine the
destinies of ordinary citizens.

One of the main contributions of
Arskal's work is its comprehensive
examination of the function played
by various participants in this
process. He doesn't simply accuse
one particular group but instead
analyzes the relationship between
the government, religious
organizations, political parties,
and civil society groups. This
subtle approach allows him to
pinpoint the complex web of
influences that contribute to the
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Islamization of Indonesian law.

For instance, Arskal investigates
the impact of increasingly
dominant Islamic political parties
on legislation and judicial
judgments. He also investigates
the part of religious courts
(Pengadilan Agama) and their
power in matters related to family
law, showing how these courts
often apply Islamic law in ways
that might contradict broader
secular legal principles.
Furthermore, the book highlights
the expanding power of fatwas
issued by religious scholars, even
though they aren't legally part of
the legal structure.

Arskal’s writing approach is
scholarly yet accessible. He
utilizes a rigorous methodology,
drawing on a broad range of
sources, including legal
documents, media, and interviews
with key actors. The book is
abundant in data, providing a
deep understanding of the context
and present challenges facing
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Indonesia in its navigation of the
relationship between religion and
law.

The book's findings are not
straightforward. Arskal does not
offer easy answers or resolutions.
Instead, he presents a complex
analysis, acknowledging the valid
worries of those who champion a
greater role for Islamic law in
Indonesian society while also
underlining the potential threats
to democracy and secularism. His
work functions as a essential
supplement to the ongoing debate
about the destiny of Indonesia's
legal system.

The practical implications of
Arskal's research are
considerable. Understanding the
processes he outlines is crucial for
anyone seeking to engage with
Indonesian law or policy. His work
emphasizes the need for a critical
assessment of the methods in
which Islamic law is applied and
the likely consequences of these
interpretations for the rule of law
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and the protection of human
rights.

In closing, Salim Arskal's
"Challenging the Secular State:
Islamization of Law in Modern
Indonesia" continues a essential
reference for understanding the
complex relationship between
religion, law, and politics in
contemporary Indonesia. Its
rigorous analysis and nuanced
approach offer valuable insights
for scholars, policymakers, and
anyone concerned in the future of
Indonesian democracy and its non-
religious identity.

Frequently Asked Questions
(FAQs)

Q1: What is the main argument
of Arskal's book?

A1: Arskal's book argues that the
increasing influence of Islamic law
in Indonesia creates a significant
tension with the nation's
commitment to a secular state. He
explores how this tension plays
out in various legal contexts and
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analyzes the diverse actors
involved in shaping this complex
dynamic.

Q2: What methodology does
Arskal employ?

A2: Arskal uses a multi-faceted
approach, combining legal
analysis of documents and case
studies with sociological insights
gleaned from interviews and news
reports to create a rich
understanding of the issue.

Q3: What are the practical
implications of Arskal's work?

A3: Arskal's research is crucial for
anyone interacting with
Indonesian law or policy. It
highlights the need for careful
evaluation of how Islamic law is
interpreted and implemented, and
its potential impact on the rule of
law and human rights.

Q4: Is the book only relevant to
academics?

A4: No, while academically
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rigorous, the book's accessible
style and important subject matter
make it valuable for anyone
interested in Indonesian politics,
law, religion, and human rights.
Its findings have implications for
both scholars and those involved
in the practical application of law
in Indonesia.
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